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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 7/1 1/2005 have been fiiUy considered but they are not 
persuasive. On pages 7-8 of the Response, Applicant asserts that the amendments to the claims 
render the claims patentable over the cited prior art. Examiner, respectfully, disagrees. 

2. First, AppUcant asserts that the language "a constant multiplied by" submitted for 
"proportional" is "more clear and is not open-ended, and is fi"equently used in the art without 
confusion " Examiner's previous statements seem to have been misunderstood due to Examiner's 
use of the phrase "vague and indefmite," which is typically used in a U.S. C. § 1 12, second 
paragraph, rejection. Examiner did not intend to imply that the "proportional" language was 
vague and indefinite in the context of U.S. C. § 112, second paragraph. Rather, Examiner 
intended to indicate that the "proportional" language was so broad that it did not effectively limit 
the scope of the claim. Simply, the "proportional" language allows for any number of repetitions, 
such that any reference disclosing a discovery process, which renders obvious the other claim 
limitations, and which does not have an mfmite number of repetitions, will read on the 
"proportional" language. This is also true for the "a constant multiplied by" language. Thus, 
although the "constant" language may be "more clear and [] not open-ended, and [] frequently 
used in the art without confusion," the language nonetheless does not distinguish the claims from 
the prior art. In order to distinguish over the prior art, AppUcant needs to place a concrete upper 
bound on the number of repetitions by limiting the constant to a particular value, such as "a 
constant less than or equal to 8." 
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3. Second, Applicant asserts that "[t]he specification does not forclose [sic] the possibility 
that discovery will take place in O log^ N rounds for pseudorandom selection, only that it is 
'presently not provable.'" However, the written description requirement of U.S. C. § 1 12, first 
paragraph, mandates that the claim(s) contain subject matter which is described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the apphcation was filed, had possession of the claimed invention. This 
requirement does not allow a party to claim subject matter that could "possibly" occur. Rather, 
Applicant has to demonstrate that the inventors were in possession of the claimed invention at 
the time the application was filed. Since it is "presently not provable" that discovery will take 
place in O log^ N rounds for pseudorandom selection, Applicant has not reasonably conveyed to 
one of ordinary skill in the art that the inventors, at the time the application was filed, had 
possession of a claimed invention requiring discovery to take place in O log^ N rounds for 
pseudorandom selection. 

4. For the above reasons, the claims, as currently amended, are rejected. . 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such fiill, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claims 1-3, 5-17, and 19-27 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
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claimed invention. The independent claims 1, 14, and 15, as currently amended, require that the 
discovery of all cooperating nodes occurs "within a number of repetitions that is a constant 
multiplied by the square of the logarithm of the number of cooperating nodes." Hov^ever, on 
page 8, line 22-page 9, line 3 of the Specification, Applicant discloses that "[i]t is provable that . 
. . if the selection process is random, and the node information is static, the number of rounds 
required until every node has information about every other node is no more than O(log^n) 
rounds." AppHcant further asserts in the Response filed 7/1 1/2005 that "[t]he specification does 
not forclose [sic] the possibility that discovery will take place in O log^ N rounds for 
pseudorandom selection, only that it is 'presently not provable.'" Since it is not presently 
provable that the discovery process will take place in O log^ N rounds for pseudorandom 
selection, it is unclear whether or not the pseudorandom selection process will actually occur in 
O log^ N rounds, as required by the claims. Therefore, the specification does not describe in such 
a way as to reasonably convey to one skilled in the relevant art that the inventors, at the time the 
application was filed, had possession of the claimed invention. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-3, 5-17, and 19-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brady (USPN 6,041,049) in view of Flammer (USPN 5,007,052). 
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9. Regarding claims 1 and 14, Brady teaches a method and system for discovery of 
cooperating nodes in a network of nodes in which each cooperating node has information about 
at least one other cooperating node (col. 2, lines 48-67), the method comprising the steps of and 
the system comprising means for: (a) selecting, by a furst node, from cooperating node 
information available to the first node, a second node (col. 2, lines 48-67); (b) transmitting from 
the first node to the second node at least a portion of the cooperating node information available 
to the first node (col. 2, lines 48-67); (c) periodically repeating steps (a) and (b) (col. 2, lines 48- 
67) wherein the discovery of all cooperating nodes in the network of nodes is within a number of 
repetitions that is a constant multiplied by the square of the logarithm of the number of 
cooperating nodes (col. 2, lines 48-67) where the constant can be set to any value such that the 
number of repetitions can be any number. 

Brady does not expressly disclose that the selecting is done either randomly or 
pseudorandomly. Flammer teaches, in a system for broadcasting information (transmitting to all 
neighbor nodes), that it is well known in the art to decrease overload in a network during a 
broadcast by "selectively but randomly address[ing] a small group of nodes in a reception 
region" (col, 1, lines 53-57). The combination of Brady and Flammer suggests randomly 
selecting a single neighbor node or a set of neighbor nodes from the entire list of neighbor nodes 
in order to reduce the overhead in the system at the cost of increasing the amount of time 
(increasing the number of repeated steps) it takes to determine the topology of the network. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
randomly choose by a first node, from cooperating node information available to the first node, a 
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second cooperating node in order to decrease the bandwidth used by the system to determine the 
topology of the system. 

10. Regarding claim 2, Brady in view of Flammer discloses that step (a) comprises randomly 
choosing by a first node, from cooperating node information available to the first node, a second 
node (Flammer: col. 1, lines 53-57). 

1 1 . Regarding claim 3, Brady in view of Flammer discloses that step (a) comprises randomly 
choosing by a first node, from cooperating node information available to the first node, a second 
node (Flammer: col 1, lines 53-57). Brady in view of Flammer does not expressly disclose that 
step (a) comprises pseudo-randomly choosing by a first node, from cooperating node information 
available to the first node, a second node; however, Examiner takes official notice that pseudo- 
random selection is another well-known selection technique that substitutes for random selection. 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
pseudo-randomly choose by a first node, from cooperating node information available to the first 
node, a second cooperating node in order to decrease the bandwidth used by the system to 
determine the topology of the system using a selection technique well-known in the art. 

12. Regarding claim 5, Brady in view of Flammer that step (a) comprises randomly or 
pseudorandoly choosing by a first node, from cooperating node information stored in the first 
node, one second node (Brady: col. 2, lines 48-67 and Flammer: col. 1, lines 53-57) where it is 
implicit that one node is chosen. 

13. Regarding claim 6, Brady in view of Flammer discloses that step (b) further comprises 
transmitting from the first node to the second node at least a portion of the cooperating node 
information available to the first node (Brady: col. 2, lines 48-67), said cooperating node 
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information comprising a list of cooperating nodes and resources available (routes) at each 
cooperating node (Brady: col 2, lines 48-67). 

14. Regarding claim 7, Brady in view of Flammer discloses that step (b) comprises 
transmitting from the first node to the second node at least a portion of the cooperating node 
information available to the first node, said at least a portion of the cooperating node information 
comprising all of the first node's cooperating node information (Brady: col. 2, lines 48-67 and 
col. 4, lines 18-21). 

15. Regarding claim 8, Brady in view of Flammer discloses that step (c) comprises 
periodically repeating steps (a) and (b) by each of the cooperating nodes (Brady: col. 2, lines 48- 
67 and col. 3, lines 45-55). 

16. Regarding claim 9, Brady in view of Flammer discloses that step (a) comprises selecting, 
by a first node, from cooperating node information available to the first node, a second 
cooperating node and a third cooperating node (Brady: col, 2, Unes 48-67); and step (b) 
comprises transmitting from the first node to the second node and the third node the cooperating 
information available to the first node (Brady: col. 2, hnes 48-67). 

17. Regarding claim 10, Brady in view of Flammer discloses that step (a) comprises 
randomly or pseudorandomly selecting, by a first node, from cooperating node information 
available to the first node, a small number of cooperating nodes (Brady: col. 2, lines 48-67); and 
step (b) comprises transmitting from the first node to the small number of cooperating nodes the 
cooperating information available to the first node (Brady: col. 2, lines 48-67). 

Brady in view of Flammer does not expressly disclose that the small number of nodes is 
three nodes. It is generally considered to be within the ordinary skill in the art to adjust, vary. 
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select, or optimize the numerical parameters or values of any system absent a showing of 
criticaiity in a particular recited value. The burden of showing criticality is on applicant. In re 
Mason , 87 F.2d 370, 32 USPQ 242 (CCPA 1937); Marconi Wireless Telegraph Co. v, US,, 320 
U.S. 1, 57 USPQ 471 (1943); In re Schneider . 148 F.2d 108, 65 USPQ 129 (CCPA 1945); In re 
Allen 220 F,2d 454, 105 USPQ 233 (CCPA 1055); In re Saether, 492 F.2d 849, 181 USPQ 36 
(CCPA 1974); IiLre Antonie, 559 F.2d 618, 195 USPQ 6 (CCPA 1977); Inre Boesch, 617 F,2d 
272, 205 USPQ 215 (CCPA 1980). Since Brady m view of Flammer discloses selecting a small 
number of nodes, it would have been obvious to one of ordinary skill in the art to select any 
number of nodes, including three, absent a showing of criticality by Applicant. 

18. Regarding claim 11, Brady in view of Flammer discloses after step (b) and prior to step 
(c), the step of: (bl) merging, by the second node, the cooperating node information transmitted 
by the first node with cooperating node information available to the second node (Brady: col. 4, 
lines 18-41); and wherein step (c) comprises periodically repeating steps (a), (b), and (bl) (Brady: 
col. 2, lines 48-67 and col. 4, Unes 18-41). 

19. Regarding claim 12, Brady in view of Flammer discloses prior to step (c), the steps of 
(bl) requesting, by the first node, from the second node, at least a portion of the cooperating 
node information available to the second node (Brady: col. 2, Hnes 48-67); (^2) receiving, by the 
first node, from the second node, at least a portion of the cooperating node information available 
to the second node (Brady: col. 2, lines 48-67); and wherein step (c) comprises periodically 
repeating steps (a), (b), (bl), and (b2) (Brady: col. 2, lines 48-67). Brady in view of Flammer 
does not expressly disclose that the steps (bl) and (b2) occurs after step (b) and prior to step (c); 
however, it would have been obvious to one of ordinary skill in the art at the time of the 
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invention that step (b) and steps (bl) and (b2) are interchangeable since a reversal of the order of 
the steps v^ill not result in a different outcome for the topology. As such, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to perform steps (bl) and 
(b2) after step (b) and before step (c). 

20. Regarding claim 13, Brady in view of Flammer discloses prior to step (c), the steps of 
(bl) merging, by the second node, the cooperating node information transmitted by the first node 
with cooperating node information available to the second node after step (b) (Brady: col. 4, 
lines 18-41); (b2) requesting, by the first node, from the selected cooperating node, at least a 
portion of the cooperating node information available to the second node (Brady: col 2, lines 48- 
67); (b3) receiving, by the first node, from the selected cooperating node, at least a portion of the 
cooperating node information available to the second node (Brady: col. 2, lines 48-67); (b4) 
merging, by the first node, the cooperating node information transmitted by the second node with 
cooperating node information available to the first node (Brady: col. 2, Unes 48-67); and wherein 
step (c) comprises periodically repeating steps (a), (b), (b 1), (b2), (b3), and (b4) (Brady: col. 2, 
lines 48-67). 

Brady in view of Flammer does not expressly disclose that the steps (b2)-(b4) occurs 
after step (b) and prior to step (c); however, it would have been obvious to one of ordinary skill 
in the art at the time of the invention that step (b) and steps (b2)-(b4) are interchangeable since a 
reversal of the order of the steps will not result in a different outcome for the topology. As such, 
it would have been obvious to one of ordinary skill in the art at the time of the invention to 
perform steps (b2)-(b4) after step (b) and before step (c). 
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21. Regarding claim 15, Brady discloses a method for discovery of cooperating nodes in a 
network of nodes in which each cooperating node has information about at least one other 
cooperating node, comprising the steps of (a) selecting, by a first node, from cooperating node 
information available to the first node, a second cooperating node (col. 2, lines 48-67); (b) 
requesting, by the first node, from the second node, at least a portion of the cooperating node 
information available to the second node (col. 2, lines 48-67); (c) receiving, by the first node, 
from the second node, at least a portion of the cooperating node information available to the 
second node (col. 2, lines 48-67); (d) periodically repeating steps (a), (b), and (c) (col. 2, lines 
48-67) wherein discovery of all cooperating nodes in the network of nodes within a number of 
repetitions that is a constant multiplied by the square of the logarithm of the number of 
cooperating nodes (col. 2, lines 48-67) where the constant can be set to any value such that the 
number of repetitions can be any number. 

Brady does not expressly disclose that the selecting is done either randomly or 
pesudorandomly. Flammer teaches, in a system for broadcasting information (transmitting to all 
neighbor nodes), that it is well known in the art to decrease overload in a network during a 
broadcast by "selectively but randomly address[ing] a small group of nodes in a reception 
region" (col. 1, lines 53-57). The combination of Brady and Flammer suggests randomly 
selecting a single neighbor node or a set of neighbor nodes from the entire list of neighbor nodes 
in order to reduce the overhead in the system at the cost of increasing the amount of time 
(increasing the number of repeated steps) it takes to determine the topology of the network. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
randomly choose by a first node, from cooperating node information available to the first node, a 
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second cooperating node in order to decrease the bandwidth used by the system to determine the 
topology of the system. 

22. Regarding claim 16, Brady in view of Flammer discloses that step (a) comprises 
randomly choosing by a first node, fi*om cooperating node information available to the first node, 
a second cooperating node (Flammer: col. 1, lines 53-57). 

23. Regarding claim 17, Brady in view of Flammer discloses that step (a) comprises 
randomly choosing by a first node, fi*om cooperating node information available to the first node, 
a second node (Flammer: col. 1, lines 53-57). Brady in view of Flammer does not expressly 
disclose that step (a) comprises pseudo-randomly choosing by a first node, fi-om cooperating 
node information available to the first node, a second node; however, Examiner takes official 
notice that pseudo-random selection is another well-known selection technique that substitutes 
for random selection. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to pseudo-randomly choose by a first node, fi"om cooperating node information 
available to the first node, a second cooperating node in order to decrease the bandwidth used by 
the system to determine the topology of the system using a selection technique well-known in the 
art, 

24. Regarding claim 19, Brady in view of Flammer discloses that step (a) comprises choosing 
by a first node, fi-om cooperating node information stored in the first node, one cooperating node 
(Brady: col. 2, lines 48-67) where it is implicit that one cooperating node is chosen. 

25. Regarding claim 20, Brady in view of Flammer discloses that step (b) fiirther comprises 
requesting, by the first node, fi-om the second node, at least a portion of the cooperating node 
information available to the second node (Brady: col. 2, lines 48-67), said cooperating node 
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information comprising a list of cooperating nodes and resources (routes) available at each 
cooperating node (Brady: col. 2, lines 48-67). 

26. Regarding claim 21, Brady in view of Flammer discloses that step (b) comprises 
requesting, by the first node, from the second node, at least a portion of the cooperating node 
information available to the second node (Brady: col. 2, lines 48-67), said at least a portion of the 
cooperating node information comprising all of the second node's cooperating node information 
(Brady: col. 2, Unes 48-67 and col. 4, lines 18-21). 

27. Regarding claim 22, Brady in view of Flammer discloses that step (d) comprises 
periodically repeating steps (a), (b), and (c) by each of the cooperating nodes (Brady: col 2, lines 
48-67 and col. 3, lines 45-55). 

28. Regarding claim 23, Brady in view of Flammer discloses that step (a) comprises 
randomly or pseudorandomly selecting, by a first node, from cooperating node information 
available to the first node, a second cooperating node and a third cooperating node (Brady: col. 
2, Unes 48-67); step (b) comprises requesting, by the first node, from each of the two selected 
cooperating nodes, at least a portion of the cooperating node information available to each of the 
respective second node and third node (Brady: col. 2, Imes 48-67); step (c) comprises receiving, 
by the first node, from each of the second node and the third node, at least a portion of the 
cooperating node information available to each of the second node and the third node (Brady: 
col. 2, lines 48-67). 

29. Regarding claim 24, Brady in view of Flammer discloses that step (a) comprises 
randomly or pseudorandomly selecting, by a first node, from cooperating node information 
available to the first node, a small number of cooperating nodes (Brady: col. 2, lines 48-67); step 
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(b) comprises requesting, by the first node, from each of the small number of selected 
cooperating nodes, at least a portion of the cooperating node information available to each of the 
respective selected cooperating nodes (Brady: col. 2, lines 48-67); step (c) comprises receiving, 
by the first node, from each of the small number of selected cooperating nodes, at least a portion 
of the cooperating node information available to each of the respective selected cooperating 
nodes (Brady: col. 2, Unes 48-67). 

Brady in view of Flammer does not expressly disclose that the small number of nodes is 
three nodes. It is generally considered to be within the ordinary skill in the art to adjust, vary, 
select, or optimize the numerical parameters or values of any system absent a showing of 
criticality in a particular recited value. The burden of showing criticality is on applicant. In re 
Mason , 87 F.2d 370, 32 USPQ 242 (CCPA 1937); Marconi Wireless Telegraph Co. v. US., 320 
U.S. 1, 57 USPQ 471 (1943); In re Schneider 148 F.2d 108, 65 USPQ 129 (CCPA 1945); In re 
Aller . 220 F.2d 454, 105 USPQ 233 (CCPA 1055); In re Saether , 492 F.2d 849, 181 USPQ 36 
(CCPA 1974): In reAntonie , 559 F.2d 618, 195 USPQ 6 (CCPA 1977); Inre Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). Since Brady in view of Flammer discloses selecting a small 
number of nodes, it would have been obvious to one of ordinary skill in the art to select any 
number of nodes, including three, absent a showing of criticaUty by Applicant. 
30. Regarding claim 25, Brady in view of Flammer discloses after step (c) and prior to step 
(d), the step of: (c 1) merging, by the first node, the received cooperating node information with 
cooperating node information available to the first node (Brady: col. 4, lines 18-41) and wherein 
step (c) comprises periodically repeating steps (a), (b), (c 1) and (c) (Brady: col. 2, lines 48-67 
and col. 4, lines 18-41). 
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3 1 . Regarding claim 26, Brady in view of Flammer discloses before step (d) the step of (aa) 
transmitting from the first node to the second node, at least a portion of the cooperating node 
information available to the first node (Brady: col. 2, lines 48-67); and wherein step (d) 
comprises periodically repeating steps (aa), (a), (b), and (c) (Brady: col. 2, lines 48-67). 

32. Regarding claim 27, Brady in view of Flammer discloses after step (aa), the step of (bb) 
merging, by the second node, the cooperating node information transmitted by the first node with 
cooperating node information available to the second node (Brady: col. 4, lines 18-41) and 
wherein step (d) comprises periodically repeating steps (aa), (bb), (a), (b), and (c) (Brady: col. 2, 
lines 48-67 and col 4, lines 18-41). 

Conclusion 

33. The prior art made of record and not reUed upon is considered pertinent to applicant's 
disclosure. Serkowski (USPN 5,914,939) see col. 1, lines 1 1-25 and col. 3, line 8-col. 4, line 9 
which pertains to overloading a network by broadcasting topology updates, merging routing 
tables, and allowing changes to quickly propagate through the network. Conlon (USPN 
5,051,987) see entire document which pertains to discovering the topology of a network. 

34. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this fmal action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 



Application/Control Number: 09/576,676 



Page 15 



Art Unit; 2665 

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (571)272-3 152. The 
examiner can normally be reached on Mon.-Fri. 7:00-4:30 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571)272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Daniel J. Ryman 
Examiner 
Art Unit 2665 




HUY D,VU 
SUPERVISORY PATEWT EXAMINER 
TECHNOLOGY CENTER 2600 



